Hearing Draft
July 17, 2001

PROPOSED ORDER OF THE STATF, OF WISCONSIN
BEPARTMENT OF AGRICULTURE, TRADE AND -CONSUMER: PROTECTION
_ ADOPTING, AMENDENG AND: RE}?EALI{NG RULES :

The department of agnculture trade and censmner pmiectmn proposes the foliowmg
order to amend ATCP 3. 02(1)(h) 1o rgpeai and recreate ch.: ATCP 50, and: te to create

ATCP 40. 11 relatmg to sml and water resouxce management

* Analysis Prepared by the Depirtment of
Agrxcultnre, 'I‘rade and Cm}sumer Protectlon '

Statutory authonty §8. 92 05(3)(c) and (k), 92. 14(8) 92, 15(3)(b) 92.16,
_ S gy 18(1), 93.07(13; and 281 16(3)(b) and (), Stats.

Statute mterpreted S 91 80 ch 92 and 8! 281 16 Stats

This rule repeals and recreates .current mies related to Wlsconsm s soil and water
fesource management program. The department of agriculture, trade and consumer

protection (“DATCP™) administers this program under ch. 92, Stats, Among other things,
this rule; S _ _ o :

* ' Requires farm COnSerVatibn practidés e

* Creates a farm nutrient management prograrm.

* Updates'standards for county soil and water conservation programs,_i__nc}ﬁding county
land and water résource management plans.

Updates standards and procedures for DATCP grants to counties.

Updates standards and pmcedures for county cost-share - grants to landowners

Estabhshes technical standards for cost—shared ccnservanon pract:toes

Transfers some ‘nonpoint source pollution abatement grant programs from DNR to
DATCP, as d;rected by the Legm}ature

* »




Background

General

DATCP adxmmsters W;scensm 5’ soﬁ and water resource management program under ch.’
92, Stats. The program'is designed'to conserve the state's soil:and water resources,

‘reduce soil erosion, prevent nonpoint source pollution and enhance Water quahty This
rule spells out program standards and procedures: ©

DATCP administers this program in cooperation with county land conservation =
committees, the state land and water conservation board (“LWCB”), the department of
natural resources (“DNR”), thenatural resource conservation service ofthe U.S.
department of agriculture (“NRCS™) and other agencies. DATCP coordinates soil and
water management efforts by these agenmes I)ATCP fands caunty soﬂ a:ﬂd water

1mpiement conservatmn prachces DNR adn:amsters a related cest*share pro gram aimed
at preventmg nonpomt source 33011111:1011 -

In 1997 WIS Act 27 and 1999 Wxs Act 9, the Leglsiamze mandated a comprehenswe
redemgn of state programs related to nonpoint source polhmon Among other things, the
Legislature directed DATCP and DNR to establish conservation standards and practices
for farms. The Legislature also directed DATCP to adopt rules related to nutrient
management on farms. This rule implements the redesigned nonpoint-program. -

Countj} '.P-r{igkatlils

: 'BATCP adm1msters 5011 and Water conservatmn pre grams in csoperation with: coumy
land conservation committees. Counties adopt tanid and ‘water resource mianagement -
plans, administer county ordinances, adopt conservation.compliance.standards for
farmers claiming farmland preservation tax credlts pmv;de information.and technical
assistance, and make castmsharez grants to 1andowners mstaﬁmg coﬁservatmn practices.

DATCP awards soil and water grants m counties Grants rezmburse ceuniy staff and
support costs, and’ ﬁnance cmmty cas&share grants to. 1and0wners DATCP reviews
county grant apphca&zons and awards grants accordmg to an annual g‘rant allocation plan
reviewed by the LWCB. Counties must ensure that costwshared pract;ces are installed
according to state standards, and must account for all grant funds received.

Soil and Water Conservation on Farms

Farm Conservation Practices

DNR is primarily responsible for adopting farm performance standards to prevent
nonpoint source pollution. DATCP must prescribe conservation practices to implement
the DNR standards. DATCP must also establish soil conservation and farm nutrient
management requirements. Counties will take the lead role in implementing conservation




practices.on farms. Counties will recéive staff funding from DATCP. Countiés will
receive cost-share funding from DATCP and DNR. - - LTI L

Under this rule, every farm must 1mplement consérvation practices that achieve
compliance with DNR performance standards. This rule cross-references, but does not
restate or duplicate, DNR performance standards. Conservation requirements are

contingent on cost-sharing (see below), =~ ~

DATCP (not DNR)-is primarily responsible for establishing conservation requirements
related to cropland soil erosion and nutrient management. “Thisile establishes the
following soil :erGSion'-.and-nutrient-management requirements, which are‘contingent on
cost-sharing {see below): .~ .0 o AEREEEER

* Soil erosion. A farmer must manage croplands and cropping practices so that soil
erosion rates on cropped soils do not exceed a tolerable rate (*T").  For most soils, the
tolerable rate (“T™)is equivalent to 3to 5 tons of soil loss per acre per year. DNR
rules will establish more specific runoff standards for riparian areas and waterways.

*  Annual nutrient management plan. A farmer applying manure or commercial
fertilizer must have an annual nutrient management plan, and must follow that plan. -

]

Nutrient management plan; preparation. A qualified nutrient management planner
(see below) must prepare each nutrient management plan required under this rule; A
farmer may prepare his or her own nutrient management plan if the farmer has, within
the previous 4 vears, completed a department-approved training course. . . .

..* A person selling bulk fertilizer fo a farmer must record the name and address of the
 nutrient' management planner who prepared the farmer’s nutrient management plan (if
the farmer has a plan). S

Nutrient management plan; contents. A nutrient manageme_njt:pl_ar_i must be based on
soil tests, and must comply with standards under this rule. Nutrient applications may
not exceed the amounts required to ‘achieve applicable crop fertility levels o
recommended by the university 6f Wisconsin in UWEX ‘publication A-2809, Soil Test
Recommendations for Field, Vegetable and Fruit Crops (copyright 1998), unless the
nutrient management planner documents a special agronomic need for the déeviation.

Appendix B contains a convenient summary of the UW recommendations for selected
crops. ECEEIE

County Implementation

Counties will take the lead role in implementing farm conservation practices under this.
rule (see below). Counties must adopt land and water resource management plans to
implement the conservation practices on farms. DATCP must approve county plans, as
provided in ch. 92, Stats. Counties must update conservation standards f_{_};ﬁ. farmers -
claiming farmland preservation tax credits, and may adopt ordinances requiring other




farmers to implement conservation pzactwes With DATCP financial help, cou,ntxes may
also provide cost-share grants, technical assistance and mfonnatlon to farmers.

Instalhug Conservation Practu:es, Techmcai Standards

A farmer may 1mpiement the censewanon practicas under t‘ms rule‘in a variety. of

different ways. DATCP, UW-extension, NRCS and the counties will provide information.
and recommendations.

If a landowner receives cost-share funding to install a- conservation practice, the practzce
must mmpiy Wlth techmcal standards under this rile. - The county must also detemnne
‘that the funded p:ractlce is-cost-effective. - This rule specifies technical standards -
(including requlred maintenance periods) for the following cost-shared- practlces

» Manure storage systems . .
.. Manure storage system closure -
'Bamyard runoff control systems
- _:-Access reads and cattle crossings
Animal trails and walkways
Contour farming
Cover and green manure crop
» Critical area stabilization
e Diversions -
" Field windbreaks
CFilterstrips - 0
Grade stabahzatmn stractures
- Heavy usc area pmtectmn '
" Lavestock fencing -
Livestock watering facﬂmes
Milking center waste control systems
Nutrient management
Pesticide. management |
Prescnbed grazmg o
: Reiocatmg or abandemng ammal feeding operations - -
Residue management
. Riparian buffers. .
Roofs . _
Roof nmoff systems
s Sediment basins
s Sinkhole treatment
s Streambank and shoreline pmiecimn
o - Strip-cropping
e Subsurface drains’
s Terrace systems
« Underground outlets’
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Waste tranisfer systems’ R
Water and sediment control basins
Waterway systems

s Well decommissioning -

» Wetland development or restoration

¢ & 9

This rule does not change or eliminate any current technical standards, or add any new
technical standards, except that this rule:

Adds a standard for cover and green manure Crops.

* Adds astandard for riparian buffers (the new standard is similar to the existing
standard for filter strips).

* Adds a standard for sinkhole treatments.

e Splits the nutrient and pesticide management standard into 2 separate standards.

* Eliminates the standard for cattle mounds. A R

e Renames several standards.

L ]

Eliminates restrictions on thie length of cost-share contracts for the following
practices:

Residue management
" Contour farmting’ =
Cover and green manure crops (new standard)
“Prescribed grazing 00 S
Nutrient management
-Pesticide management

- A N 3 B

This rule spells out 2 procedure, by which DATCP may change {echnical standards in the

future. DATCP will ad5pt Tafure changes, if any, by rule (s 1t 1ias in the past). The
rulemaking process provides opportunity for public review and inpuf. DATCP will make
available complete copies of any technical standards that it incorporates by reference in a
tule. DATCP will prepare a fiscal estimate and small business analysis on each proposed
rule change, and'may seek input from a DATCP advisory council. © 0

DATCP will cooperate with the'current Standards Oversight Council (SOC) in the
development of technical standards. DATCP will constder SOC technical -
recommendations, but is not bound to adopt'SOC recommendations as rules. SOC'is a
voluntary, multi-agency comunittee that works to share technical information and
coordinate state and federal technical standards.” SOC has no rulemaking authority. This
rule does-not.change SOC’s current role or operations. DATCP will encourage SOC to
seek public input and cost information as'SOC develops technical recommendations.

Cost-Sharing Required

Many landowners will need to install new conservation practices in order to comply with
this rule. This rule clarifies that a landowner is not required to do any of the following




unless the landowner receives at least 70% cost—shanng (90% ifthe county ﬁnds thai
there is an “economic hardship”): _

¢ Discontinue or modify that part of a facility or practice that exists.on the effective
date of the rule. : :

e Obtain or implementan annual--nuﬁrimt management plan.
e Change annual cropping or tillage pract;ces

This rule clarifies that the 70% (9@% hardship) cost~shanng reqmrement apphes toall of
the foﬁowmg

The iandowner 's reasonable.and necessary. 0ut~0f pocket ﬁxpmdtttures to mstali and
maintain the conservation practxce : :

Reasonable compensaﬁon for necessary labor, eqmpme:m and supphes prowded by
the landowner.

e The value of the landowner’s cost to take land out of agricultural production. The
rule provides a formula for determining value, authorizing p,_aymgnt_ for the greater of:

¢ The prevailing amculturai land rental rates in. the county (as determmed by
USDA).
e The payment that would be offered under the state«federal conservation

L TESerVE enhamement prooram (CREP), whether er mt the land is ehg;ble for
oo the pmgmm S i L

This ruie clar;ﬁes that the 79% {90% hardshxp} c:ost«shanﬁg reqmremem daes not appiy
to any of the foliﬁwmg o cai .

e A censervation praciice for w!:ﬂch BATCP “teohmcai standards” spﬁc&fy a-minimum
cost-share contract penod (typically 10 years) if the landowner has already received a
cost-share grant (at the rate required in this rule) for that period. But a county must
continue o provide cost-sharing in subsequent years.if the counzy requzres the
landowner Lo keep land out of agrzculzuml produczzon

A censsrvatmn pract;ce (such as conscrvatmn txﬁage or- ﬂutmmt management} for -
which. DATCP rules specify no minimum maintenance period ifthe landowner has
already received a cost-share grant (at the rate required in this rule) for at feast 3 ¢
years. For example; if a county has already paid a landowner to implement nutrient
management for at least 3 years, the county may require the landownerto comply -

with state nutrient management standards in subsequenz years without further cost-
sharing. .

« Conservation practices or costs for which this rule prohibits cost-sharing.




This rule clarifies that:
«  Cost-share granis: fmﬁiﬁny-pﬁbﬁé or private source, or combination of sources, f_}-__lay
be counted toward the 70% (90% hardship) cost-share payment. St

* Aloan is not a grant.

* The 70% (90% hardship) cost-shating requirement also applies to conservation
 practices required by county and local ordinances. -~

Cost-Share Funding for"Con_sgryat_ipn Practices

Under this rule, DATCP will finance county cost-share grants to farmers and rural
landowners who install conservation practices — including practices designed to abate
nonpoint source pollution. But DATCP will no Tonger finance cost-share grants o
Jandowners who receive specifié pollution discharge notices from DNR. Funding for that
purpose is transferred to DNR. DNR will also continiue to fund cost-share grants to trban
landowners. ' UL T

DATCP-and DNR will jointly review county fundirig requests to determine the
appropriate source of cost-share funding: Fach county will determine its cost-share _
priorities based on the county land and wateér resource management plan. DATCP will
allocate available cost-share dollars among the counties; based on state and county
priorities. . o

- DATCP will enter into an annual funding contract with each county receiving cost-share
funds. The county, in turm, must enter into cost-share contracts with individual :
landowners. DATCP must be a party to a landowner cost-share contract if the contract is
for more than $50,000. This rule spells out requirements for courity cost-sharé contracts

with landowners (see below). -

DATCP reimbiirses cost-share payments after the county certifies that the cost-shared
practice has'been properly installed and paid for. Somne conservation practices must be
designed and certified by a professional engineer, a certified agricultural engineering
practitioner or a qualified nutrient planner (see below).

- County Cost-Share Grants to Landowners

This rule spelis out standards for-county cost-share grants fo landowners. The county
must enter into a cost-share contract with the landowner. The county may cost-share
conservation:practicesidentified in this rule’{or other practices specifically approved by
DATCP). The cost-shared practice niust comply with “technical standards” specified in
this rule. Co el e iy : e : '




This rule clarifies that a cost-share grant may include a landowner’s cost to maintain (not
just install) a cost-shared practice for the period specified in the cost-share contract. The
county and landowner may negotiate the contract maintenance period, but DATCP

“technical standards” require a minimum mamtﬁ:nance perwd (typmally 10 years) for
many practaces S : -

Cost-Share Payments for Land Taken Out of Production

Ifa costmsharc contract requires a landowner fo take land out of agricultural production,
the landowner’s cost is calculated as the sum of the annual costs that the landowner will
incur over the contract maintenance perxod

The landowner’s projected annual cost, for each year of the mamtenance penod equais
the  greater of the followmg

. The number of affected acres mumphed by thﬁ per~acre wexghted average soﬂ rentai
rate in the county, (as determined. by, the United States department of agricuitare) on

the date ‘of the cost-share contract.. (That anpual costis then multiplied by the number
of years in the maintenance period.)

« The annual value of payments that would be offered under the combined state-federal
conservation reserve enhancement program (CREP) if the affected lands were .

_enrolied in that program. (That annual value is then mu}tlphad by the number of
years in the maintenance period.)

If a county pays a landowner to take land out of production, the county may require the
landowner to-grant the county.- an-easement on the land taken out of production. The
county must record the easemeni’ with the county reglsier of deeds.

Maximum _Costﬁharg Rates

A cost-share contract reimburses a portion of the landowner’s cost to install the cost-
shared practice. The county. must implement cost-containment procedures (such as

competitive biddmg or other pmcedures descnbed in this rule) to ensure that costs are
reasonabie.

This rule limits cost-share rates as follows:

» (Generally speaking, a county may not use DATCP funds to ;Say more than 70% of the
cost of a conservation practice (see s. 92. 14{6}(gm}, Stats.). .

o A ceumy may. pay 9{)% if the county makes an “economic hardshxp” finding. A
county may do so if it finds that the landowner has inadequate cash flow to make the

normal 30% cost-share contribution. This must be verified by a CPA or an accredited
financial institution.




* Acounty land conservation committee may combine DATCP and DNR funds, up to
the above limits. T L D

* . The cost-share limits in this rule do not-apply to cost-share funds provided by non-
state-sources. A county may combine state funds with funds from other sources.

* A county may provide additional cost-share funds to-replace a cost-shared practice
that is damiaged or destroyed by natural causes. The same cost-share limits apply to
the replacement funding.- = . . T e vmmihinl el el s

s For -ins_té}_}ation of the following -practi(':es,‘fthe county may pay the 'fnax'iin'ﬁin
percentage or the following maximum amount, whichever ishigher: =~

For contour farming, $9 peracre, -~ ¢ . .

For cover and green manure crop, $25 per acre.

For strip-cropping, $13.50 peracre. . -

For field strip-cropping, $7.50 per acte.

For high residue management systems, no-till systems, ridge till systems or mulch
till systems, $18.50 per acre.

For riparian buffers, $100 per acre.

For nutrient management or pesticide management, $7.00 per acre.

¥ Ok % % 0%

#
&

estimated cost to install'a manure management system or 70% of el gible relocétiqn
costs, whichever is less. -

* No cost-share grant i@'reiocate-an;:animai-feediﬁg'é;ﬁéfatibn-may exceed 70% of the °

Ifa county cost-share grant té_a_iaﬂdi;%&m'exéeedsﬁ_s_fj(},ooe, DATCP must be a party to
the contract (with the county and the landowner). ‘If the cost-share contract exceeds

$25,000, the county or landowner must record the contract with the county régister of
deeds.

Cost-Share Contracts-with L.andowners
A cou’nfy land conservation committee must enter into a written contract with every
landowner to whom the committee awards a cost-share grant financed by DATCP. The

contract must include the following terms, among others: - x

e The location where the cost-shared practice will be instailed, and a specific legal
description if the cost-share grant exceeds $25,000.

* Design specifications for the cost-shared practice. Cost-shared practices must be
designed and installed according to this rule. : o

* The estimated cost of the practice.

* The rate and maximum amount of the cost-share grant.




e A construction timetable.
s A required:maintenance peried. The maintenance reqmrement runs with'the land, and
is binding on subsequent owners, if the cost-share grant is for more than $25,000.

s A prooedure for. pre approvmg matﬁnal construction: chang@s

. A reqmr&ment that the iandawner must properly mstall the cost»-shared pracﬁce and
make all payments for which the landowner is responsible before the county makes -
any cost-share payment to the. landowner. The county may make partial payments for
partial installations that have independent conservation benefits. Some cost-shared
practwes must be reviewed by a professional engineer, a certified agricultural
engmeenng pracmmner or a quahﬁed numen’{ management plazmer (s&a "beiow)

. County remedies for breach of contract

Nutrient Management ngram

General

This rule creates a nutnent management program as required by 1997 Wis. Act 27. The
program is deszgnm(:e excessive nufrient apphcatmns and natrientmnoff that

may poﬂute surface water and groundwater. This program includes the follmmng
eiements :

Annua[ nuirz ent managemenz pian A farmer appiymg commerczal femhzer or
manure must have an annual nutrient managementplan (see above), and must foiiow
that plan The requirement is connngent on cost-sharing for-at least 3 years.

e Nutrient management plan; prepamaon and contents. A quailﬁed nutrient
management: planner (see below) must prepare-sach nutrient management plan. A~
farmer may prepare his or her own plan if, within the. pfecedmg 4 years the farmer
has. cc:mplﬁted aDATCP- appmved ’trammg course.

Nutrient apphcatmns may not exneed crop fertﬂﬁy fevels recommended by the
university of Wisconsin, unless the nutrient management planner documents that the
deviation is justified by s;;ec;al agmm}rmc needs {see: abﬁve)

Cost-share grants for animal waste and nufrient managemem A county may award
cost-share grants for animal waste and nutrient management practicesinstalled by
farmers. Cost-shared practices must comply withtechnical standards under this rule.




Soil Testing Laboratories

Soil tests required by this rule must be performed by the university of Wisconsin or
another soil testing laboratory certified by DATCP. To be certified, a laboratory must
show that it is qualified and equipped to perform aceurate soil tests. Ifacertified
laboratory recommends nutrient applications that exceed the amounts needed to achieve
applicable crop fertility levels recommended by the university of Wisconsin, the
laboratory must make the following disclosure: ~~~ 0

Our recommended nutrient applications exceed the amounts required to
achieve applicable crop fertility levels recommended by the University of
Wisconsin. The amounts required to achieve the UW’s recommended crop
 fertility levels are shown for comparison. ‘Excessive. nutrient applications
may increase your costs, and may canse surface water and groundwater
pollution. I you apply nutrients at the rates we reco mmend, you will not
"toinp_lyr?és‘ziih;_;s'{f:éj'té'-s'bi_I"audz-jgya_;gr_scgjns_érﬁr;a;igm.-s,tm'déi%_c'l_s_._ _You may contact

your county land conservation committee for more information. .. .

A certified laboratory must keep, for at least 4 years, copies of all its soil tests and
nutrient recommendations. DATCP may deny, suspend or revoke a laboratory
CertiﬁCation'fo';fj_g_agse;_ The affected laboratory may request a formal hearing under.ch.

227, Stats.
Nutrient Management Planners

A qualified nutrient management planner must prepare each nuttient management plan
required under this rule. A farmer may prepare his or her own nutrient management plan
if the farmer has completed a DATCP-approved training course within the preceding 4 -
years. A qualified nutrient management planner must prepare plans according to this
rule. e R e Ple

A qualified nutrient management planner must be knowledgeable and cﬁmpe:téﬂt_ in all of
the foliewing areas:

« Using soil tests.

 Calculating nutrient needs.

» Crediting manure and other nutrient sources. _

* State and federal standards related to nutrient management.

* Preparing nutrient management plans according to this rule.

A nutrient management planner is presured to be qualified if at least one of the
following applies:

11




The planner is recognized as a certified professional crop conisultant by the national

alliance of independent crop consultants.

o The piaxmer 1s recogmzed asa cemﬁed crop advzsor by the Amemcan socmty of
agronomy, Wisconsin certzﬁed ‘crop advisors board.

The planner is reﬂastered as 2 crop scientist, crop- speczahst soﬁ sc1ent1st 5011

specialist or professwnal agmnomlst in the Amencan regxstry of certlﬁed

professionals in agronomy, crops ‘and soils.

¢ The planner holds equivalent credentials recogmzed by DATCP. A farmer is

presumptively qualified to prepare a nutrient management plan for his or her farm

(but not for others) if all of the following apply:

The farmer has completed a DATCP approved trau:ung course w1thm the
precedmg 4 years.

~The course instructor of another quahﬁed nuinent management plaﬁner appmves
the farmer s mmal pizm

No persan may misrcyresent that he or sheis a quaﬁﬁe& nutnent management pianner A
nutrient management pianner st keep, for at least 4 years, a reccrd of all nutrient
management plans that he or she prepares under this rule.

DATCP may issue a written notice disqualifying a nutrient management planner if the
planner fails to prepare nutrient management plans according to this rule, or lacks other
qualifications required under this rule. A nutrient management planner who receives a
disqualification notice may request a formal hearing under ch. 227, Stats.

County Soil and Water Couservaﬁun:?raét‘ﬁms :

General'

This rule establishes standards for county soil and water resource management programs.
Under this rule, a county program must include all of the following:

A county land and water resource management plan, and a program to implement that
plan. ~

County conservation standards that implement state soil and water conservation
requirements on farms.

A program to apply for, receive, distribute and account for state soil and water
resource management grants. )

A program for distributing cost-share grants to landowners. A county must ensure
that cost-shared conservation practices are designed and instailed according to this
rule.

A recordkeeping and reporting system. A county must file an annual report with
DATCP. ' o




Land and Water Resource Man_ggﬁ_ment._}’l_gns .

Under s. 92.10, Stats., every county must prepare a land and water resource management
plan. DATCP must approve the county plan, for upto S years, after consulting with the

LWCB. DATCP may not award soil and water conservation grants to a county that lacks
an approved plan. R

A county land and water resource management plan must, at 2 minimum, describe all of

the following in ré_agoﬁ_ablé -'detaﬂ': o ;
e Water quality and soil erosion conditions thiféughbiit the county.
e Stateand 'loca'}.rgguiﬁtio:;s that are relevant to the cc_ﬁi_n_t_y pian The }j;iéﬁ_mus_t _

disclose whether local regulations will require farm conservation practices that differ
materially from the practices required under this rule. o

* Water quality objectives for each water basin, priority watershed and pnenty lake.
The chnty must consult with DNR when dﬁtemining water quality objectives.

* Key water quality and soil ero sion problem areas. The county must consult with

DNR when determining key water quality problem areas. . .

* Conservation practices needed to address key water quality and soil erosion problems.

* Aplan to identify priority farms in the county. -

. ComphanceproceduwS, i:ﬁélu{iihg.iﬁi)'ti'c_"e_;,-_énforcaﬁiéi_i_ti and appeal procedures, that

may apply if a farmer fails to comply with applicable requirements.

* The county’s multi-year wcrkplaﬁ to achieve compliance with water quality
objectives and implement farm conservation practices. The plan must identify
priorities and expected costs.

* How the county will monitor and measure its progress. .-

* How the county will provide information and education to farmers, including
information related to conservation practices and cost-share funding.

¢ How the county will coordinate its program with other agencies.

When preparing aland and water resource management plan, 'a county must do all of the

following; Coa

* Appoint and consult with a local advisory committee of interested persons,

* Assemble relevant data’ including relevant data on land use, natural resources, water
~ quality and soils. S ' - ' '

e Conisukt with DNR.:
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Assess resource conditions and identify problem areas.
Establish and document priorities and Obj ectzves _
“Project available funding and resources.
“Establish and document a plan of action, .
" Identify roles and responsibilities.

Before a county submits a land and water resource management plan for DATCP
approval, the county must hﬁld at least one public hearing on the plan. The county must
also make a reasonable effort to notify farmers affected by county findings, and give
them an opportunity to contest the ﬁmimgs

DATCP may review a county’s ongoing 1mpiementat10n of a DATCP-approved county
plan. DATCP may ‘consider mfermatmn obtamed in 1ts xemew when it makes its annual
grant’ alic;cations o co’untxes :

Cﬁunty Ordmances L

A county may reqmre farm conservat’ion practwes by {mhnance DATCP must review,
and may comment on, proposed ordinances that establish farm conservation
requirements. DATCP will review agncultura’i shoreiand managcment c’ﬂimaﬁces and
other ordinances that regulate farm conservation practices.” DATCP will assist DNR in
reviewing general shoreland management ordinances adopted under 8. 59 692 Stats if
those-ordinances regiilate farm conservation practices.’

A county need not obtain DATCP approval to adoptan ‘ordinance, exceptin certain cases
prescribed by statute. ‘This rule, like current rules, ‘establishes spemﬁc standards- for

county and local ordinances related to manure’ stﬁraga and: agrmultmal shoreland:
management (see below): Conservation ;aractu:es requlmd under a county ordmance are
subject to the cost~sharmg reqmrements in this rule (see above)

Farmland Preservatmn, Censervatwn Siaadards

Farmers who claim farmland praservatwn tax-credits must currenﬁy méet county farm
conservation standards. This rule requires every county to incorporate in its standards the
farm conservation practices required under this rule (see-above). In a county that fails to
comply, farmers may be disqualified from claiming tax credits. DATCP may- also-deny
soil and water conservation funding to a nencompiymg county

This rule spells out the procedure by whmh a ceunty must adopt consarva&on standards
for farms receiving tax credits under the farmland preservation progrant. The-county
must hold a public hearing on the proposed standards. The county must also submit the
proposed standards for LWCB approval, as required under s. 92.105, Stats.

A farmer mus’i cemp}}; thh iha county conservatmn si‘aadards in ﬂrder to clmm farmiand
preservation tax credits. A county may ask a farmer to certzfy compliance on an annual
or other periodic basis, and must inspect a farmer’s compliance at least once every 6
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years. The county must issue a notice of noncompliance if the county finds that a farmer
is not complying with the standards. If the farmer fails to comply by a deadline specified
in the notice, ih_e'-fwﬁer;may_ no longer claim farmland preservation tax credits: The
farmer may meet with the county land conservation committee to discuss or contesta’
notice.

A farmer who fails to meet fanmland preservation conservation standards may continue to
claim tax credits if the farmer complies with a farm conservation plan that will'achieve
full compliance within 5 years: A farm conservation plan‘is a written agreemient between
the farmer and:county, in which the farmer agrees to install'specified conservation
practices by a specified date. = o T

Annual Grant Application

By April 15 of each calendar year, a county must file its funding application ‘with

DATCP for the next calendar year. The county may request any of the following:

* Anannual staffing grant. A staffing grant is used to finance county staff.engaged in -
soil and water conservation programs (see below). Staff may include county
employees and independent contractors who work for the county land conservation
committee. A grant may include training and support for county employees. The
grant application must identify the activities that the staff will perform; and the -
amount of funding requested. DATCP will reimburse county staff and employee
support costs at the rate specifiedin s. 92.14, Stats., up-fo-the amount of the annual

_staffing grantaward, . .

. Cast~skare fundmgforfarm conservatwn sractices. ..Thfa_'-cijﬁﬁt'y must-.-iﬁéﬁtifyihe i
amount.of cost-share funding requested, and the purposes:for which the county will -
use that funding: DATCP distributes cost-share funding'on a reimbursement basis,

after the county certifies that the cost-shared practices-are properly installed and paid
for. '

Annual Report

By April 15 of __eé(.;._h year, a county must file with DATCP a year-end report for the
preceding calendar year. The report must describe the county’s activities-and -
accomplishments, including progress toward the abjectives identified in the county land
and water resource management plan (see above).

Accoun't__i__ng .a_ad -'Rec{;'r_di'(égp.iug —

Every county land conservation committee, in consultation with the county’s chief
financial officer, must establish and maintain an accounting and recordkeeping system

that fully and clearly accounts for all soil and water conservation funds. The records
must document compliance with applicable rules and contracts.
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BATCP Review..

DATCP may TEVIEW couniy actwmes under ﬂ‘ilS rule and may reqmre the county to’
provide relevant records and information. :

Trainmg for Connty Staff

DATC}? may ;}revzde tr::umng, dzsmbute i:a:ammg funds to:counties’ (see beiﬁw) miake
training recommendations, and take other action to: ensure adequate training of county
staff. Under this rule, DATCP must.appoint a training; advisory committee fo advise

DATCP on county staff training activities. The committee must include representatives
of all of the following;

DNR.

The university 'of'WisCon'sin'-exﬁensi,On e

The statewide assoc;atwn ofland conservation committees.
The: statemde asscama’twn ef kmd conservatmn comrmttee staff

s & & &

oh Grants to Counﬂ-es' B

DATCP: awards soﬁ and water conservation grants to counties. These grants finance
county staff and support; as well as ccunty cost-share grants 1o landowners. DATCP'
‘does not provide grantsto local'government. In certain limited cases, DATCP may
authonze a cctmty ’{0 reailocate couniy staﬁ ng grant funds to Iocai govemments or tribes.

'DAT C}? may award grants (sewace contracts) o govemmentai or nonagwemmemai
entities for information, education, training and other services related to DATCP’s
administration of the soil and water conservation program. Under this nﬂe DATCP Wﬁl
no longer award cost-share grants directly to individual landowners.

Annual Grant Allocation Plan

This mlé'requires DATCP to allocate soil and water conservation grants accordiﬁg to an
annual grant allocation plan. The DATCP secretary signs the allocation plan after

consulting with the LWCB The plan must specafy, for thf: nexi calendar year all’ of the -
following: - : :

» The total amount appropriated to DATCP for possible allocation under the plan,
including the amounts derived from general purpose revenue (GPR), segregated
revenue (SEG) and bcmd TevVenue sources.

s The totai amount allocaﬁed under the plan mc}udmo the amounts aiiﬁcated from
GPR, SEG and bond revenue > SOUrces.
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s The total amount allocated for annual staffing grants to counties, the total and subtotal
amounts allocated to each county, and ;a_n::cxplanatic_an for any material difference in

allocations between counties.

* The total amount allocated to counties for cost-share grants to iandowﬁers, the total
and subtotal amounts allocated to each county, and an explanation for those

allocations.

. Tl;e_gmqgms_ allocated to non-county grant recipients, and an explanation for those
allocations. DA S . :

DATCP must prepare the annual grant allocation plan after reviewing county grant
applications. DATCP will normally provide a draft plan to DNR, the LWCB and every
county land conservation committee by August 1 of the year preceding the calendar year
to which the plan applies. o T,

DATCP muét adopt an annual allocation plan by December 31 of the yearpreceding the
calendar year to which the plan applies. - The fina] draft plan may include changes
recommended by the LWCB, as well as updated estimates of project costs. DATCP must

provide copies of the plan to DNR, the LWCB and every county land conservation
committee. L _ ST

Revising the Allocation Plan

DATCP may make certain revisions to an annual grant allocation plan after 1t adopts that
plan. The DATCP secretary must sign cach plan revision. A revision may do any of the
following: - oo T o

* Extend funding for I_andowﬁer cost-share contracts that ?J?ere_ signed by December 1 of

the preceding year, but not completed during that year.. Counties must apply by
December 31 for contract funding extensions. . x

« Increase the total grant to ahy counity. DATCP must give all counties notice and an
equal opportunity to compete for funding increases (other than funding extensions for
existing cost-share contracts). :

* Reduce a grant award 1o any county.

* Reallocate a county’s annual grant between grant categories, to the extent authorized
by law and with the agreement of the county. . i '

Before DATCP revises an annual grant allocation plan, it must do all of the following:
* Provide notice and a draft revision to DNR; the LWCB and every-county land

conservation committee. The notice must clearly identify and explain the proposed
Tevision. - ' ' :
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« Obtain LWCE recommendations on the proposed revision.

Grant Prmrmes _

Under thxs rule, DA’I’C}? st consxder all of the following when preparing an annual
grant allocation plan:

o  County staff and project continuity. DATCP must give high priority to maintaining
county staff and project continuity. DATCP must also consider priorities identified in

the county grant apphcanon and m the county 8 appmved iand and water resource
management pia.n '

° Stazewzde przormes DATCP may gwe priority to county pr{}j ccts that address the
following state‘wxde priorities:

-T#® 0 T Farms whose cropland erosion 15 niore than thce T.value.

ES

Farms dlschargmg peilutants to 'waters that DNR has hsted as 1mpaared
“yvaters”? under 33 USC1313(d(1)(A). -

Farins discharging. substantial pollution to waters of the state.
Farms claiming tax credits under the farmland preservation program.

o Other factors. DATCP may also consider the following factors, among others, when
determmmg grant ailoca‘aon pnontles

R ":-.-_-The strf:ng’ch ef the ccnmty S p%an and documentation. -
RS

A county’s demonstrated commitment to adopt and. 1mplem¢3nt the farm '
conservation practices required under this rule.

The likelihood that finded activities wilt address and resolve hi gh priority
problems identified in approveé county 1and and water resource
management plans. - ' :

The relative severity and prmrﬁy of the waier quahty and soﬂ erosion
problems addressed. :

-The relative cestmeffecnvmess of fundad activities in addressmg and

resolving high priority problems. :

The extent to which funded activities are part of a systematic and
comprehensive approach to soil erosion and water quality problems.
The timeliness of county grant applications and annual reports.

The completeness of county grant applications and supporting data.
The county’s demonstrated-ability, cooperation.and commitment,.
including its commitment of staff and financial resources.

_ The'degree to which funded projects contribute to a coordinated soil and

water resource management program and avoid duplication of effort.

. The degree to which funded projects. meei county needs and state
requirements.

The degree to which county activities are consmeni w1th the county’s
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.-Approved land and water resource management plan,
Annual Staffing Grantste _(:Qliiiiiq_s |

DATCP must award an annual staffing grant to each eligible county that'-makes.a. .
required commitment of county funds. DATCP may not use bond revenue funds for
county staffing grants. DATCP must distribute an annual staffing grant according to an
annual grant contract with the county. With DATCP permission, the county may
reallocate staffing grant funds to alocal government or tribe. . o

A county must use an annual staffing grant in the year for which it is made. The county -
may use the grant for any of the following purposes, subject to the grant contract: -

* Employee salaries, employee ﬁmge benefits and contractor fees for county -
- cmployecs and independent contractors engaged in sofl and water resource -
'm'_an;igemgnt_'ac_t_iviﬁes on behalf of the county land conservation committee.
.. .T_ra:ix;iingj.for._.'ct)u'n_t};--é.mplo}.reézsz-aiﬁd county land conservation committee members.
* Any of the following employee suppért costs identified in the grant application:

*

Mileage expenses at the state tate. A staffing grant may not be used to
.+ lease or purchase avehicle: - R S R
X Pers_{a‘iiag..compat_ers;--Sc)ﬁwam, printers-and related devices: o
oA proportionate share of costs for required financial and compliance
audits. B e
~* Other staff support costs that DATCP identifies, in the grant application

form, as being reimbursable for all counties.

DATCP méy aw.ard-_different” staffing grant amounts to different counties; based on
statutory requirements and DATCP’s assessment of funding needs and priorities. Subject
to the availability of funds, DATCP will award at least $50.000:10 each-county:

A county -may-rédirect-'-unused-sstaﬁing- grant funds for landowner cost-share grants if
DATCP approves in writing, The county must use the redirected funds in the year for
which they.are allocated. (See cost-share reimbursement procedures below)

To qualify for a staffing grant, a county must maintain its soil and water resource
management effort at or above the amounts-that the county-expended in each of the vears
1985 and 1986 (see s. 92.14(7),:Stats:) ‘A -county may count, as part of its “maintenance
of effort” contribution, expenditures for any county staff (employees and independent
contractors) engaged in soil or water resource management work for the county land
conservation committee. A county may not count capital improvement expenditures,
expenditures for county staff not:-working for the land conservation commiitee, orthe
expenditure of grant revenues received from other government sources. -
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A county land conservation committee must keep records related to annual staffing
grants. The records must document that the county used grant funds accordmg to this
rule and the grant contract. The county must retain the records for at Teast 3 years.

Paying Stafﬁng Grants

DATCP wﬁl make stafﬁng grant payments ona reimbursement basis. DATCP wﬂi pay
reimbursement, at the prescribed statutory Tate; on costs identified in a valid county -
reimbursement request. Total’payments may not-exceed the total antiual grant award to
the county. DATCP will reimburse costs that the county incurs dmng the gratat year.

(and pays by January 31 of the foil@mncr year) Unspen’t grant funds remam thh
DATCP, for allocation in-future years."

A county may file 2 reimbursement requests for each grant vear. A county may file its
first reimbursement request on or after July 1 for costs‘incurred before July 1'of the grant
year. ‘A county may file a second reimbursement request for costs incurred on or after
July 1 of the grant year. A county must file all of its requests by April 15 of the

following year. DATCP will pay reimbursement within 30-days after a county submits a
valid request

The county must ﬁle 1ts rexmbursement request ona form grovz_ded by DATCP. In its
reimbursement request, the county must identify the costs for which it seeks
reimbursement. The reimbursement rate is based on a statutory formula. ‘The rate
depends on the number of staff in the county, and whether those staff'are working on the

DNR priority watershed program. The county must provide’ niormation needed to
_ determma the rmmbursemen‘t rate

If a county realloca’{es part of its stafﬁﬁg grant toa k)cal gavem:ment or tnbe the ccnmty
must submit reimbursement requests on behalf of that local government or tribe. DATCP
may then pay reimbursement: dzrecﬂy to the local govemment or tnbe

Grants for Consewatmn Pract:ces :

DATCP may-award grants to eligible counties to finance cost-share granis {0 landowners.
DATCP must enter into an annual contract with each courity receiving cost-share funds.

DATCP will pay the county on a reimbursement basis, after the landowner installs the
cost-shared practzce and the county does all of the following:

e Files wzth DATCP a copy of the cennty $ cestwshare contract with the landowner.
The cost-share contract must comply with this rule (see above).

e (Certifies the reimbursement amount due.

e Certifies, based on documentation filed in the county, that the cost-shared practice 18
properly designed, installed and paid for (see above). '
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Cost-share funds may be used to finance conservation practices identifisd in this rule (see
above), except that bond revenues may not be used to finance any of the following
. practices: - B

* Conservation tillage.
» Contour farming.
‘Cropland cover (green manure).
*Intensive grazing management.
Nutrient or pesticide management. o

Strip-cropping.

e o s

DATCP may not use cost-share grant funds to reimburse a county for.costs incurred after
December 31 of the grant year (or paid after January 31 of the following year). Unspent
funds remain with DATCP, for distribution under a future year’s allocation plan,. Ifa .
landowner signs a funded cost share contract by December 1 of the initial grant year, but
does not complete that contract i that grant year (e. g.» because of bona fide construction
delays), DATCP may extend funding to the next year, DATCP will normally extend
funding if the county requests the extension by December 31. DATCP will not extend
funding for more than one'year.” R '

A county land conservation committee must keep all of the following records related to
cost-share grant funds received from DATCP:

e Copies of all county cost-share contracts with landowners. o -

* Documentation to support cach county reimbursement request to DATCP (see ..

cosbovey L s T R R B PR

= Documentation showing all county receipts and disbursements of grant funds.

» Other records needed to document coun y comphiance with this rule and the grant
contract, o _ RS : :

A county land conservation committee must retain cost-share records for at least 3 years
after the committee makes its last cost-share payment.to the landowner, or for the
duration of the required maintenance period, whichever 1s-longer. The committee must
make the records available to DATCP and grant auditors upon request,

Priority Watershed Program; County Staffing Grants

As part of the legislative restructuring of the state’s nonpoint source pollution abatement
program, DNR is phasing out its priority watershed program under ch. NR 120. DNR-
will continue to provide cost-share funding for priority watershed projects established
prior to July 1, 1998. But DNR will establish fio new priority watershed projects; and has
established no new projects since J uly 1, 1998. DNR will no longer provide funding for
county and local government staff engaged in the priority watershed program. -« '

DATCP currézri_t.iy'pmyides grants te.ﬁay for county soil and water conservation staff {see
above). Under the redesigned nonpoint source pollution abatement program, DATCP will
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also fund county and local staff who are still engaged in DNRs priority watershed -

program. Funding. for these county staff will be added to, and included in, DATCP’s
annual staffing grants to counties.

Agricultural Engineering Practitioners; Certification

Under s. 92.18, Stats., DATCP must certify persons who design, review or approve cost- -
shared agricultural engineering practices. This rule identifies the agncuituxai engineering -
practices for which certification is required. This rule continues, without change, the
certification program established under current rules. ‘No certification is required for a
professional engineer certified under ch. 443, Stats.

Appiymg fer Cemﬁcatmn .

Under ﬁns mie a person who wmhes to 338 certzﬁsd a,s an agncuitural engmaenng _
practmoner must app"iy to DATC? ora comaty land conservation committee. A persen
may apply Graliy or in ’wntmg IDAZI‘CP or the committee must promptly refer the :
applicationtoa DATCP field engmeer -Withm 30 days, the DATCP field engmeer naust
rate the applicant and issue a decision granting or denying the apphcation

Certlficatma Ratmg

The. EATCP field engineer must rate an apphcam usmg the ratmg form shown in
Appendix E to this rule. The field engineer must rate the ‘applicant based on the
applicant’s demonstrated knewiedge training, experience, and record of apyropnately
seehng assistance.. For the purpose.of ratmg an apphcant 2 field engineer may conduct

interviews, perfcrm mspectmns and reqmre zmswers and documentatzon frem the
apphcant ' -

For each type of agmcuﬁturai engineering practice, the rating form identifies 5 job classes
requmng pmoressweiy more complex planning, design and constmction Under this
rule, the field enginheer must identify the most cornpiex of the 5job ¢ classes for wh’ich the
applicant is authonzed to certify that the practice is properiy desi gned and mstai}ed A
certified practitioner maynot-certify any agnculmrai engineering praatace m a job' class
more complex than that for which-the practitioner is certified. '

Appealing a Certification Decision:

A field engineermust issue a certification decision inwriting, and must include a

complete rating form. An-applicant may-appeal a certification decision or ratmg by filing
a written appeal with the field engineer. The field Engmeer must mee’{ with the appeilant
An person or by %eleph@ne to' dlscuss the matters at issue.

If the appeai 15 not resaived DATCP must schedule an informal hearmg before a

qualified DATCP employee other than the field engineer. After the informal hearing, the
presiding officer must issue a written decision that affirms, modifies'or reverses the field
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engineer's action. If the applicant disputes the presiding officer's decision, the applicant
may request 2 formal hearing under ch. 227, Stats. o :

Revie_#i_fing 'Cert_i'i‘i_'c;iﬁ'ﬁ;i Ratings . -

Under this rule, a DATCP field engineer must review the certification rating of every
agricultural engineering practitioner at least once every 3-years. A field engineer must -
also review a certification rating at the request of the person certified. A field engineer
may not reduce a rating without good cause, and all reductions must be in'writing.©

Suspending or Revoking Certification -

Under this rule, DATCP may suspend or revoke a certification for cause. DATCP may -
summarily suspend a certification, without prior notice or hearing, if DATCP 'makes a
written finding that the summary suspension is necessary to prevent an imminent threat to
the public health, safety or welfare. The practitioner may request a formal hearing under
ch. 227, Stats.

E Coun”t{f and Local Ordinances -

Gene.rai

Farm conservation requirements adopted by a county, city, village, town'or local _
governmental unit must be reasonably consistent with this rule: DATCP must review,
and may comment on, proposed county ordinances requiring farm conservation practices.
DATCP will review agricultural shoreland management ordinances and other ordinances
' that regulate farm conservation practices; DATCP will assist DNR in reviewing general
shoreland management ordinances adopted under s. 59.692, if those ordinances regulate
farm conservation practices. SR o ' B

Counties must submit relevant ordinances for review. They need not obtain DATCP
approval of their proposed ordinances, except in specific cases provided by statute: This
rule, like current rules, establishes specific standards for county and local ordinances
related to manure storage and agricultural shoreland management (sée below). =~

Manure Storage Ordinances

A county, city, village or town may enact a manure storage ordinance under s. 92.16,
Stats: Current rules spell out standards for manure storage ordinances. This rule _
incorporates those standards without change. s '

Under this rule; a county or local manure storage ordinance adoptéd unders. 92.16,
Stats., must require persons constructing manure storage systems to obtain a‘county or
local permit.- A person constructing a manure storage system must Have a nutrient
management plan that complies with this rule, and must comply with applicable design
and construction standards.
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A manure storage erdmance may pmlubﬁ any person from abandomng a manure storage
system unless that person submits an abandonment plan and obtains an abandonment

permit. The rule sps%}is out suggested abandonment requirements for. those ordinances
that reguiate abandenment

Agricu!tnral Shoreland Management {)rdinances

A caunty, c1ty, vﬁiage or town may enact an agncultural shor@land management
ordinance under s, 92.17, Stats., with DATCP approval. Current rules spell out standaxds
for agricultural shoreland management ordinances.: This'rule adopts the current rules”
without change. DATCP must seek DNR and LWCB recommendations before it
approves an ordinance or amendment, except that DATCP may sununaniy approve an
erdmaﬁce amendmenﬁ: that presen.ts no s1gmﬁcant iagai or pohcy issues.

Lacal Regulatiﬁn oi‘ Lwestock Operatiens L

A 10{:31 gevermnental unit may reguiate livestock operations under s. 92.15, Stats., and
other statutes. Local regulations maust.comply with.s.92:15, Stats., as applicable.

Waivers

DATCP may gfam a waiver from any standard or requirement unider this rule it DATCP
finds that the waiver is necessary to achieve the objectives ofthis rule. The DATCP
secreta:ry must 31gn the waiver: }DATCP may not wawe a statutory reqmremﬁnt '

Stamiards Incarnarated bv Reference |

Pursuani: to s. 227 21 Stats DATCP has recewed permission fmm the attomey general
and the revisor of statutes to incorporate by reference in this rule NRCS technical gmde
standards, ASAE. engineering practice standards; DNR construction site erosion control
standards, the JW- extension pollution control guide for milking center waste water
management, and. the UW-extension guide on rotational-grazing. Copies of these
standards are on file with the department; the secretary of state and the revisor of statutes,
but are not reproduced in this rule. Where technical standards have changed, DATCP 1s

seeking permission from the attorney general and the revisor of statutes to incorporate by
reference the modified standards.

NRCS technical guide nutrient management standard 590:is attached as Appendix D to
this rule. Appendix B contains a summary of UWEX publication A-2809, Soil Test
Recommendations for Field, Vegetable and Fruit Crops (copyright 1998, for selected
crops. The department is seeking permission from the attomney general and revisor of
statutes to incorporate the complete UWEX publication by reference in this rule. The
complete publication and the summary are available from UW-extension, and- wﬂi beon
file with the department, the secretary of state and the revisor of statutes.
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1 SECTION 1. ATCP 3.02(1)(h) is amended to read: -
3 ATCP 3.02(1)(b) Soil and water resource management grant allocation plan.

4  Approval of an annual soil and water resource management grant allocation plan under s.

QMWQ@ wm%

6 SECTION 2. :-ATCP 40.11 is created to read: -

5 92.14, Stats., and s. ATCP 50-30.50.28.

7 ATCP 40. 1} Agrxculturai i’emhzer sales, nutrlent managem%:ut plan. (1) A
8  person who sells bulk agricultural femiizer toa landewner shall record th& name and
9  address of the nutrient management planner who prepared the landowner’s nutrient

10 management plan, if the landowner has a nutrient management plan. The person may

11 record this information on the fertilizer invoice or statement reqmred under s.

12 94.64(2)(b), Stats. The person shall keep the record fcar at Ieast 24 :months aﬁer the

13 person files the fertilizer tcmnagﬁ report required under s. 94: 64(5) Stats. -

4 NOT. E: See current xnvoace and recordkﬁepmg reqmrements under Ss.
15 - 94.64(2)(b) and (6), Stats: '

16

17 (2) In this section, “landowner” has the meanmg glven ms. ATCP 50.01(13).
18 SECTION 3. Chapter ATCP 50 is repeaied and recreated to read:

19 CHAPTER-ATCP 50

20 SOIL AND WATER RESOURCE MANAGEMENT

21 :

22 Subchapter K

23 Definitions and General Provisions

24

25 ATCP 50.01 Definitions
26 ATCP 50,02 Waivers

27
28 Subchapter 11

29 Soil and Water Conservation on Farms
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"ATCP 50.04
~ ATCP 50.06
'ATCP 50.08

ATCP 50.10

ATCP 50.12
ATCP 50.14
ATCP 50.16
ATCP 50.18
ATCP 50.20
ATCP 50.22

ATCP 50.24.

ATCP 50.26
ATCP 50.28
ATCP 50.30

ATCP 50.32

ATCP 5034
ATCP 50.36

ATCP 50.40.

ATCP 50.42

ATCP 50.46
ATCP 5048
ATCP 50.50
ATCP 50.52

ATCP 50.54
ATCP 5056
ATCP 50.58

Farm conservation practices
Installing conservation practices
Cost-sharing required

~Subchapter III -
County Soil and Water Program

County program; general
Land and water resource management plan
County ordinances

Farmland preservation program; conservation standards

Annual report

- Annual grant application. -

Accounting and recordkeepmg

- Department review. ..

-Subchapter IV .-
Grants to Counties

Grant applications

Annual grant allocation plan
Grant priorities

Annual staffing grants to counties
Grants for conservation practices
Grant contracts

_ N Subchapter V
Cost— hare Grants to Landowners

Cost-share grants to landowners
Maximum cost-share rates

Subchapter V1
Soil and Water Professionals

Agricultural engineering practitioners
Nutrient management planners

Soil testing laboratories -

Training for county staff

Subchapter VII
Local Regulations

Local regulations; general

Manure storage systems; ordinance
Shoreland management; ordinance
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ATCP 50.60

ATCP 50.61
ATCP 50.62
ATCP 50.63
ATCP 50.64
ATCP 50.65
ATCP 50.66
ATCP 50.67
ATCP 50.68
ATCP 50.69

ATCP 50.70
ATCP 50.71

ATCP 50.72
ATCP 50.73
ATCP 50.74
ATCP 50.75
ATCP 50.76
ATCP 50.77
ATCP 50.78
ATCP 50.79
ATCP 50.80
ATCP 50.81

O ATCP 5082
s ATCP 50.83

ATCP 50.84
ATCP 50.85
ATCP 50.86
ATCP 50.87
ATCP 50.88
ATCP 50.89
ATCP 50.90
ATCP 50.91
ATCP 50.92
ATCP 50.93
ATCP 50.94
ATCP 50.95
ATCP 50.96
ATCP 50.97

Appendix A
Appendix B
Appendix C

Livestock operations; local regulation

- .. Subchaptervim
Conservation Practices; Technical Standards
Technical standards; general
Manure storage systems
Manure storage system closure
Barmyard runoff control systems
Access roads and cattle crossings
Animal trails and walkways
Contour farming
Cover and green manure crop
Critical area stabilization
Diversions =
Field windbreaks
Filter strips
Grade stabilization structures
Heavy use area protection
Livestock fencing
Livestock watering facilities
Milking center waste control systems
Nutrient management
Pesticide management
Prescribed grazing
Relocating or abandoning animal feeding operations

‘Residue management - -
‘Riparian buffers

Roofs

Roof runoff systems

Sediment basins

Sinkhole treatment

Streambank and shoreline protection
Strip-cropping

Subsurface drains

Terrace systems

Underground outlets

Waste transfer systems

Water and sediment control basins
Waterway systems

Well decommissioning

Wetland development or restoration

Watersheds draining to impaired waters ( “303¢d) list”)

Summary of UWEX soil test recommendations (for selected crops)
Nutrient management plan; checklist
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Appendix D NRCS technical guide nutrient management standard 590.
Appendix E Agricultural engineering practitioners; certification form
Appendix F Scheduled completion dates for priority watersheds

R
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11
12
i3
14
Rt
: 1.6
17
18
19
20
21
22
23
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-

+(24) “NRCS technical guide” means the NRCS field office fochnical guide that is

in effect on {...revisor inserts effective date of this recreated chapter...]. ( S

NOTE Copzes of the NRCS techmcai guide aredn ﬁie with. the departmeni the
secretary of state and the revisor of statutes: “opies of individual
- standards contained i 1n-the NRCS technical vulde may be obtained from
the cmmty iand conservanon commatiee or from an NRCS ﬁeld ofﬁce

. wyef & 7
(25) ‘«Nutnent management ;ﬁzm means any of thc followmg A j W't"“ & 4, od %
(a) A plan requ:{red under 5. ATCP 50 {34(3) 50 56(3)(b) or 5 O. 62(539:‘)? (. s gk\ Q’M T

(b) A farm nutnent pizm prepared or approved for a landowner by a quahﬁed I;\LV-N‘"'”

nutrient manaﬂement planncr o - 5
NOTE A nutr;ent management plan must comp}y smth 8. ATCP 50 ()4(3)
(26) “Nutrients” means plant nutrlents denved from commerczal femilzers
manure, ofgaﬁlé Wastes. soil reserves, Iegumes or other .sources

(2?) “Person means an mdiwdua} corpor&non pa:d:ﬂersh;p, cooperative

_ assocmtzon hmited hablhty company, tmsi or other iegai orgamzatmn or: entxiy

(28) Secretary mesns the Secmtary Qf the department

(29) ‘State regulatzon means a regt:datwn that the department or DNR

promuigaies under ch 88,92, 281 0@&1‘{3 .
{30) “Stmcturai he}ght” means the dlfference in eievauon in feet between the
pomt of 1owest elevation of the struc’fure or embdnkmeni before overtoppmo and the

lowest eIevaﬂon of the natural stream or }ake bed at the downstream toc of the structure

or embankment
(31) “Tribe” means an American Indian tribe organized under 25 USC 461 to

e . P C\%
5 o F & )

479. L gam 5
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_(15) “Local regulation” means any of the following regulations affecting soil and

water conservation 011 farms:

2 =:>
(a) Soil and water conservation standards that a cmmty land. conservatmn mg Yy

.ﬁ”’w

comm1§tee adopts unders 92 105 Stats o iy ﬁ? L Pt

(b) An ordmance that a county adopts under s/ 59 69 59 692 92 11 92.15,92.16

or 92.17, Stats., of/ der other county a;};;y\ o

(c} An ordmance that a town mty or village adopts under s.92.11, 92.15, 92.16

or 92. 17 Stats or uznder other town mty or v111age aut}mnty

(d) A reguiatlon adopted bya cotmty dramage board, a Iake diSti‘lCt or other
special purpose dastnct or a tribe. | | .

(1 6 “LWCR” means the state 6f Wiééénsin land and w.ater conservation board.

(17) “Manure” means 1ivest0(;k eﬁcféta. “Manure” incmdes 1ivesto§k bedding,
water, soil, hai.r., féathefé and other de‘ons ghaz becomc:e.s inténﬁiﬁgled with livestock
exc%ééa_'iﬁ' no:(mal manure handhng cperatmns

(18) “Manure managé%nent.sysiém” haé tﬁe meaning given in s. A;FCP
50.62(1)(b). o |

(19) “Manure storage facility” has ihe meaning given in s. ATCP 50.62(1){(c).

(20 ‘;Manﬁre stér:age étfucture” hés the meaning gi;/c—:ﬁ in s. ATCP 50.62(1)(d).

(2&) “I\onpomt source” has the meaning given in s, 281, 65(2)(‘0) Stats.

| .(22) “Nonpomi source water ;}c}ilu’uon” has the meaning given in s. 281. 16(1)ﬁ ,ﬂ%

VRS
Stats.

(23) "NRCS" means the natural resources conservation service of the United

States department of agricuiture.

3L
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(6) “County land conservation committee” means the committee created by a
county board under s. 92.06, Stats.” “County land conservation committee” includes
employees or agents of a county land conservation committee who, with committee
authorization, act on behalf of the commitiee. |

(7) “Departmenf’ means the state of Wlsconszn department of agriculture, trade
and consumer protection. |
(8) “DNR means the sta&: of W;sconsm depﬁﬁmﬁnt of naturai resources.
(%) “Farm” means a parcéi of Iand on whlch a landowner condﬁcts one or more

: i
agncultural practmes

(10) “Farm conservation i)lan” means a written agrce?nent, between a county land
conservat.ion.committee and a landowner, in which the landowner agrees to take specific
steps to bring a farm into compliance with applicable soil and water conservation
standards.

(1D “Inchwdual” mezms a natural person.

(a2 “Lake dismct” means a public inland lake protection and rehabilitation

district created under subch. IV of ch. 33, Stats.

(13) “Landowner” means any of the following:

D
(a) A person who owns a parcel of land. oy BY A
. o - o
(b) A person who rents, controls or uses a parcel of land for agricultural ,,Jgrf\ / v “
. B AY 7 ;:} 3

(14) “Livestock operation” means a feedlot or other facility or pasture where

antmals are fed, confined, maintained or stablied.

a0
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... . . SUBCHAPTERY
DEFINITIONS AND GENERAL PROVISIONS

ATCP 50.01 . Definitions .
ATCP 50.02 Waivers

ATCP 50.01 Definitions. In this chapter -

(1) “Agrxcuiturai practme means beekeepmg, commermai feedlots dau:ymg, ege
production; floriculture; fish or fur farmmg, grazing; livestock raxsmg, orchards pouliry
ra1smg, rmsxng of oram grass mmt or seed crops ra131ng ef ﬁmts nuts or berries; sod
farmmg, placmg 1and in fedemi }}m grams.m return for payments mn kmd oxévmng fand, at

least 35 acres of which is enrolled in the conservation reserve program under 16 USC

3831 to 3836; or vegetable raising, _ BT 4
NOTE: Compare .91, 01(1) and 281, 16(1)(b} Stats. Pt ‘

(2) “Censervatmn pra{:tme means a facﬂlty or practlce that 18 des;gned to

-prevent or. reduae soil erosmn prevmt or reduce nonpomt source water poiiuuon or

achzeve or maintain comphance W1th smi and water conservatmn siandards

“Conservatxon pracnce mciucies a nument management plan

(3) “Cost-shared practice” means a cbﬁservatzon pmctz;:e isnanced bya cost—éhare
grant. |

(4) “Cost-share grant” means a grant that reimburses a iéndowner for(‘iﬁlgr part
of the coé.t.té .ins.tali a cc..n.é.e.rvaiion p.ra'cticé identified m the grant.

NOTE: Sees. ATCP 50.40.

(%) “Céun{y drainage board” means a board creatéd and appointed under s. 88.17,

Stats.

22
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s 'prowsmn ef thxs ohapter 1f the department ﬁnds that ’the waiver is necessary to achieve

17

18

(32) “T-value” means the m_a;cim_z;m;giy;;age_gnnnal rate of soil erosion for each
s0il tyée tﬁa’z will ise_m_z_zﬁ-t-a high level of crop productivity to be sustained economically
aﬁd indefinitely,

(33) “Unconfined manure pﬂe” means a. quaﬁﬁty ;;)f manﬁre at lsasi: 175 cu. ﬂ m..
volume, that covers the ground surface to a depth of at 1easi 2 mches and is not conﬁned

within a manure storage facility, hvestock housmg faczhty or bamyard runoff control

facxhiy

"TE A typzcai 140 bushel manuxe s;;reader centams about 175 cu. ft. of
' manure SR N R

(34) “Waters of thc state has thﬁ meamng gwen ins. 283 01(20) Stats.
(3 5) “Wexghted average soﬂ rental rate means, for each ccsunty, the rate

determined by the United States department of agriculture, farm service agency, on form

ATCP 50 92 Wawers The department may grant a wntten wznver fmm any.

the objectives of this chapter. . The secretary shall sign each waiver under this section. - -

The department may not waive a statutory requirement.

©33




ATCP 50.04
ATCP 50.06

ATCP 50.06

ATCP 50.08

SUBCHAPTERII

“SOIL-AND WATER CONSERVATION ON FARMS

Farm conservation practices

Initial applicabiliy ™ .S

_— B s SR
PN 4 N i

- tail'ng-conse:w:mo'n;31‘3{:ti«2:{=§;:,w
Cost-sharing required

- NOTE: Unders. 281:16, Stats., DNR is primari‘iy-resﬁcn;sible for adopting’

performance standards to prevent nonpoint source pollution from farms.
The department of agriculture, trade and consumer protection (“DATCP”)
must prescribe conservation practices to implement the DNR performance

standards: DATCP is also responsible for establishing soil conservation

and farm nutrient management requirements. This subchapter spells out a
single set of farm conservation practices that incorporates DNR

“performance standards by reference. Counties will take the lead role in

implementing conservation practices on farms (see subchapter Il of this

‘chapter). '

ATCP 50.04 Farm conservation practices. Exceptas providedin s, ATCP

50.08, a landowner engaged in agricultural practices in this state shall implement the

following conservation practices:

(1) ‘NONPOINT SOURCE POLLUTION CONTROL. ‘A landowner shall implement

conservation practices that achieve compliance with DNR performance standards under

ss. NR 151.02 to NR 151.08.

(2) CROPLAND SOIL EROSION CONTROL. A landowner shall manage croplands and

cropping practices so that soil erosion rates on cropped soils do not exceed T-value.

NOTE: Sees. 92.025(1), Stats., and s. NR 151.02. Seil erosion includes eroston

caused by wind or water. For most soils, “T-value” is equivalent to 3 to 5
tons of soil loss per acre per year.

(3) NUTRIENT MANAGEMENT PLAN. A landowner shall have and follow an anmual

nutrient management plan when applying nutrients to any field. A nutrient management

plan shall comply with all of the following:
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(a) The plan shallinclude every-field on which the landowner mechanically
applies nutrients.
(b) A nutrient management planner qualified under s. ATCP 50,48 shall prepare

or approve the plan.

NOTE: A landowner who has the knowledge and skills described in s. ATCP
50.48(1) may prepare his or her own nutrient management plan. ATCP
30.48 does not require a planner to obtain a'state certification, complete a
training program or hold specific professional credentials. Persons
holding certain credentials are presumed to be qualified; but other persons
may also demonstrate their qualifications by preparing sound nutrient
management plans. A person may-notmisrepresent himself or herself as a
qualified nutrient management planner.
(c) Thepian Sﬁaﬁ__.be. bé‘géd on soil nutrient tests'conducted at a laboratory
certified undef s.--ATCP 50.50.
(d) The plan shall comply with NRCS technical guide nutrient management
standard 590.

NOTE: ..The checklist in Appendix C may be used to gather mformation for a

-+ nutrient management plan; 'NRCS technical guide nutrient management
©standard 590 is reproduced in Appendix D."

..(.e) The plan méﬁy ﬁct recommend nutrient applicatiéns that exceéd the amounts
re.:c%uire.d to ééhiév; a.;;p.i.icét.:)i.é cro.p ferﬁﬁty levels reco@endéd by the ﬁniversity of
Wisconsin m EX pubiica_tien A-2809, Soil Test Recommendqrions Jor Field, Vegetable
and Fruit Crops (copyn’gfzt 1998), unieés the nui*n'énﬁ m;maé,ément gianner can show that
one or more of thé foliowling. cifcumstances justifies fhe; recommendcd_appl.icat.ien: i

1. A soil or tissue test reveals a specific nutrient deficieﬁ;y. |

2 Exéess .nu.trie.nts are the résuit of an unforese;en chzmgé i_n the type of crop

planted.

3. Excess nutrients are the result of prior manure applications.
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4.. Qrganic nutrients.are the only nutrients applied tothe field.
5. Bxcess nutrients from organic nutrient applications will be used later in the

planned crop.rotation. © - -

6. Corn after corn is conservation tilled with greater than 50% residue after

pi:mtmg

7 Starter femhzer 1s propsﬂy appheci to ow cmps

8 The cmp 18 1mgated

9 Other specw.l agrenomtc condltxons documenteﬁ by the plaxmer
. M.m .f .
NOTE: Appendxx B comtams a’ convement summary of UWEX publication A-
2809, forselected crops. - ¥ouwmay obtain the, ‘complete publication and
the summary from your county extension agent. The complete pubhcat}on
is also on file with the department, the secretary of state and the revisor of
statutes.

{H) The pfan shall be consistent with any nutrient management plan requi}:ed

under ch. NR 113, NR 204 or NR 214 if the landowner apphes septage municlpal sludge,

'mdustnai waste or mdustnal bypmducts to the Tand. A 1aﬁd9wner 18 not reqmred to have

a nutrient managemem plan under ﬂ’ilS subsecuon 1f the 1andowner apphes only seplage,

mummpai siudge mdustnai Waste or mdustnai byproducts accerdmg to ch. NR 113, NR

204 erNR 214

ATCP 50. 06 Instalimg conservat:oa practmes (1) GENERAL A 1andowner

.may use any of the foliowing to comply with s. ATCP 50.04, unless s. ATCP 50.04

mandates ? nspeciﬁc. prac.t.iée-.:
(a) Conserva{ion prac.tices.idenﬁﬁed in subch. VIII or the NRCS technical guide.

" (b). Other coﬁseivatién pfatticeélthat comply with s. ATCP 50.04.
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1 . (2) FUNDED PRACTICES. Conservation practices for which a landowner receivesa

¥

cost-share grant under this chapter shall comply with subch. VIIL. -
: -

- 7
w—m\\ . . . . //-\ {
NOTE: g:pﬂmy land conservation committee. can provide you with -ﬁ‘ﬁefpy)

4 document called “Farmland Conservation Choices: A Guide to
5 Environmentally Sound Practices for Wisconsin Farmers.” The
6 committee can also recommend conservation practices that are appropriate
7 for-your farm. Cost-share grants may be available'to help you install or
8 implement recommended practices. Contact your county land
9 ... conservation committee to.apply for cost-share. grants: If you receive a
10 ' cost-share grant for a conservation practice, that practice must comply
11 with subch. VIIL o - B I TTI
12 . : : .
13 SRR -{L‘_o_un_ti_es-havc;iangl and water resource management plans'to promote
14 compliance with farm conservation requirements (see s. ATCP 50. 12).
15 Counties will seek voluntary compliance and will offer information, cost-
16 sharing and technical assistance to help landowners comply.
18  Asalast resort, a county may seek enforcement action against a
19 -+ .. landowner who refuses to implement required conservation practices. A-
20 county may not seek enforcement action until the cost-sharing
21 requirements under s. ATCP 50.08 are met. A county may pursue any of
22 the following enforcement options, as appropriate:
24 *  Thecounty may suspend a violator’s eli gibility-for farmland
25 VR preservation tax credits (see s. ATCP:50.16(6)).
27 * - DNR:mayissue a notice of discharge, requiring-a violator-to obtain
28 a pollution discharge permit from DNR. {see ch. NR 243).
29 _ e
30 . The department of justice or a district attorney may file a civil
31 w . forfeiture action against the violator (see 5.281.98, Stats.).
1 )
33 : . The county may take action to enforce its own ordinance, if any.
34
35 ' . A town, city or village may take dction to enforce its own
36 ordinance, if any.
38 ATCP 50.08 Cost-sharing required. (1) GENERAL. Except as provided in sub.

39 (3), 5. ATCP 50.04 does not require a landowner to take any of the following actions
406 unless the landowner receives a cost-share grant to cover at least 70% of the landowner’s

41 cost to take that action:
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- {a) Discontinue or modify that part of a facility or practice that was constructed

or begun prior to {revisor inserts effective date of this chaptér}_, :

i (b) Obtmn or 1mpiement an’ annuai mzt:nent management plaﬁ - e
' Wi
(c) Implement annual cmppmg or tﬁlagf: pracuces IR : M ,\W
o ' : : ¢

NOTE See 88! ’92 G’}’(Z) 92 105(1) 92. 15(4) and 281 16(3}(&?} Stats)
- .(2) LANDOWNER S COST: Except as provzded in suh (3) a ’lan&owner s cost
under sub. (1) mcludes ali of the following that apply:
--_{a) -The. landowner’s reasdnéble 'and-'neces$gry oﬁz_t@ofépdékgt expenditures to
mstaii and mamtam the conservaﬁé# ﬁracﬁcé : o

(b) Reasonable compensanon for neces.sary iabor eéninﬁent and. supphes
provided by the 1andown6r in the mstaﬂatxon and malntenance of the conservatmn
practice, if not mciﬁded m, par (a)

(c) The 1andowner s cost to kéep lénd ;)ut éf égncuﬁuréi éroduchon if the
iando#fner must tahe iand eut of productaen n order to mstail and mamtam the
conservation practice. The landowner’s cost shall be calculated according to s. ATCP
5040(17). o |

3 -_EgﬁM?”fXONS. The 70% céét—shaﬂng requirement ﬁf;&er sub, (1) does not
apply to any of the following, except to the extent that the conservation practice keeps
land out of agricultural pmduct;igﬁ:

(a) A conservation practice for which subch. VIII requirés a minimum cost-share
contract méiﬁtenancé 'ﬁeﬁod if thé 1§néowner has already fe@éﬁ?éd cosﬁ«share payments,

at the rate specified under sub. (Ij, to install and maintain that practice for at least that

minimun maintenance period.

38
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(b) A conservation practice for which subch. VIII requires no minimum
maintenance period if the landowner has already received cost-share payments, at the rate
provided under sub. (1), to install and maintain that practice for at least 3 years.

NOTE: For example, if a éounty hés'already paid alandowner to implement
nutrient management for at least 3 years, the county may require the
landowner to comply with state nutrient management standards in
subsequent years without further cost-sharing: ~ . .. '

(¢) Conservation practices or costs for which s. ATCP 50.40(3) or subch. VIII

prohibits cost-sharing.
{(4) COST-SHARE GRANT SOURCES: ' A grant from‘any public or private source, or
combination of sources, may be counted as part of a cost-share grant under sub- (1) A

loan is not a grant.
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CSUBCHAPTER BT - -

COUNTY SOIL AND'WATER PROGRAM
ATCP 50.10. County program; general :
ATCP 50.12 Land and water resource management plan

ATCP 50.14. - County ordinances - '
ATCP 50.16 . Farmland preservahon program; conservation standards
ATCP 50.18 - Annuakreport L

ATCP 50.20 Annual grant apphcatmn

ATCP 50.22 Accounting and recordkeeping

ATCP 50.24. Department review '

ATCP 50.1{) ‘County program; general. (1) PROGRAM ELEMENTS. Hvery
county land .conSef&atieﬁc.omiﬁiﬁeg shall establish and maintain a county soil and water
consefvation'pmgr_ém. ‘The pxogrzim shallinclude all of the following elements:

(a) A county land and water resource management plan under s. ATCP 50.12,
;zmd a program to implement that plan.

(b) County soil and water conservation standards, and a program to implement
tho§e s__tar_;da;"ds_, .

| NO TE A.'(';(-} uﬁt. Yég 1andandwater resource managerﬁ.éﬁt plan under s. ATCP
50.12 should identify the county’s strategy to implement the farm
conservation practices required under s. ATCP 50.04. See s. ATCP 50.16

related to county standards for lands covered by the farmland preservation

program under ch. 91, Stats. See s. ATCP 50.14 and subch. VII related to
county ordinances.

(¢} A program to prepare and submit annual reports under s. ATCP 50.18 and

annual grant applications under s. ATCP 50.20.

(d) A program to receive, distribute and account for soil and water resource

management grants under this chapter.

(¢) A procedure to ensure that conservation practices funded under this chapter

are designed and installed according to this chapter.
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() An acceunting and recordkéépiz_zg éys_tem-unéer 5. ATCP 50.22.

(2): Aninformation and education program to promote effective soil and water
fesource management. -

(b) Other program elements, if any, required-under this-chapter, -

(2} COORDINATION. A county land conservation committee shall; to the extent
practicable; coordinate the program elements under sub. (1) with each cther and withall

of the following:

(&) Th@-county‘_s-land. information and-modemization program under ss. 16.967

and 59. 72(3). Stats.

(b) The related activities of NRCS state agencies and other governmental units in

thatcounty. . . .. . . _ | o o ) N
o _ L e
A’I‘CP 50. 12 Land and water resource management pian (1) REQUIREMENT O : 1 ,#
: - 7,
A county land conservatmn commxttee shaii prepare and submlt for department approval e Cé -
o .a Tand: and water resource management plan 'I‘he de;)artment shaH approve the cozmty \%“} _
X T \j‘\, VR 11“
plan before ailocatmg any funds to the coun{y under subch IV ' Q}’ ¥ d/@' ‘—\‘5‘\
_A2) Pran CONTEN”I‘S A 1an{i and: Water Tesource memagement plan shall describe
all of th{: foilowmg m reasonabie detali
(a) Water quality and soil erosion conditions throughout the county. The plan
shall inclﬁdé {a}atef qéiality assessménts available from DNR, if any. -
A
(b} State and local regulations that are relevant to the county plan. The plan shall o gt
R o u} ) ‘/
disclose whether local revuiatmns will reqmre faxm conservat;on practlces that differ - %‘y{ ¥ A
rﬁatenally/fmm the practices rcqmred under this chapter. e Vo (wqﬁ}'\
------ o g7 ‘;M
NOTE: Sec state regulations under chs. ATCP 48, ATCP 50, NR 120, NR 151 ~ et - {.
and NR 243, “
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(c) Water quality;ﬂiﬁj' ectives for each water basin, priority watershed as defined in
s. 281.65(2)(c), Stats,f, and priority lake as defined in s. 281.65(2)(be), Stats. The county
shall determme water quality objectives in consultation with DNR.

(d) eywaiﬁz{_;%ahty and soil erosion problem areas. The county land

conservation committee sﬁéi‘k-\idggtify--key-water quality problem areas in consultation

with DNR.

(e) Conservation practices needed to addres’-szjcey}mter quality and soil erosion

problems.

Ml Mw- 3 R -
(f) Aplanto 1dent1fypnonty fannsmthc county. . - Ay_a_f/\l /

NOTE: The identification of priority farms may vary between counties,
depending on local conditions, strategies and information. A county
. should focus.on identifying or working with the following farms, or other
categones of farms that the county 1dent1ﬁes nits pia;n

. szczﬂ sﬁ:es that DNR des;gnates under S 281 65(4)(g}8 am., Stats. o !

. Farms subject toa DNR notice of intent lmder 5. 281 20 or notice of \) i
discharge under ch: 283, Stats. R A
- » . Farms located in watersheds draining to waters that DNR has listed /

pursuant to 33 USC 1313(&}(1)(A) This is also known as the “303(d)
list of impaired waters.” Appendix 4 contains a map showing the
watersheds that drain to 1isiéd waters.

» Farms that have large numbers of hvestock or significant problems
with manure management. - '

e Farms making clearly excessive nutrient applications.

« Farms with clearly excessive rates of cropland erosion.
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(g) County strateg;es to encomage veiuntéry 1mpiememat1on of conservatlon
2 pracﬁé:es under s. A’I‘CP 50. 04 County strategies may mclude mformation and
3 education, cost-sharing, technical assistance and other strateg;es_. |
4 (h) Comphance procedures mcludmg notxce he:mng, ¢nf0rcement and appeal
5 procedures that may appiy ifa landowner faﬂs to cemply with apphcabie requirements,
6 NOTE: See ss. ATCP:50.04 to 50.08.
7 (1) The county’s multi-year workpian'to-implement-the' farm conservation
8 practices under s. ATCP 50, 04, and achleve comphance w1th peffomance sta:xdards

9  underch, NR 151. The plan shali ideritify priorities and expected costs.

10 NOTE: The county workplan under par. (i) should be based on a reasonable
11 assessment of avaalabie ﬁmdzng and resources.

13 ) HOW the county wzll momtor ami measure 1ts progress under par. (1)

14 - : (k) How the county wﬁ prowde informatlon and education relate(i to Iand and

15 watcr conservanon mclndmg mformatien related to farm conservatmn pra{:tices and '

BRI costmshare fundmg

17 (L) How the county wﬂl coe;:dmate its land and water conservat;on program Wlih

18 federai State and iocal agencies.

19 (3) PLAN DEVELOPMENT. A county land conservation commitiee, when preparing
20 aland and water resource management plan, shall do all of the following: ‘/f § 7..8% /
BRI A R \ }. .M
21 (a) Appoint and consult with a iocal advisory c:ommitte_e of interested persons.| ¢4 e
| : e e ' rhg&?}&? TS
22 NOTE: A local adwsory committee should reflect a broad spectrum of public v AN
23 " interests and perspectives. For example, it could inclide: Y Y}gé‘“’ ' ot T
24 * Affected farmers, businesses and landowners. . o La
25 © ' Agricultural, business, environmental, ¢ivic and recreational | iy e
26 organizations. o L e . f‘
27 ' * Federal, staté, local and tribal officials. h G /
28 *  The university of Wisconsin and other educational institutions. \' ¥ £ it
51
of e VT
LN
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- (b) As#embi‘é relevant .da.té, .in:c:}uding. relevant land use, natural resource, water
quality and soil data.
(¢} Consult with DNR

N .:NOT E: The couniy kaﬂd conservatxon comm1ttee should nonnaily consult w1th
. the appropriate DNR basin team.

(d) Assess resource conditions and identify problem- areas.
(¢) Establish and.document priorities and objectives.
@ :.zi?r_pj.@qt-_a?ai}ab.k_g funding and resources.
() Esmbiish and document a plan of action.
(h) Identify roles and respons1b1ht1es
(4) PUBLIC NOTICE AND HEARING Before a county land conservaﬁon committee

submits a land and water resource management plan for department approvai, the

R i PN . . B ,th 1, & t
committee shall do all of the feilowmg: od - v
(a) Hoid at Ieast one pubhc heanng on the plan S il o > ;xi,.'\é L qg ;;Q; . i\.r
-

7 {% f"‘ ! A %_gw’),‘x‘#ﬂ
('D) Make a raasonable eﬁ"ort to notify landowners affected by comrr;attee findings

unde@ (2)((1) and {c) and gwe them an oppommlty to present mformation related to
b e s Sy
the accuracy of the committee’s findings. Salias \“%" o
NOTE: The cé:;ﬁnty Jand conservation committee should consult with the
department before holding public hearings on a land and water resouice
managermient plan.
(5) PLAN APPRGVAL. The department shall approve or disapprove a county land
and water 'res'our_c:e_ mé.-nagéme_nt __p_lén ._gﬁér consuiimgwm} the LWCB. The secretary
shall sign the order approViﬁg df'_d_is_appmving thc:'_c_ezunty plan. _Thé department shall

approve a plan for a specified period of time that shall not exceed 5 years, subject to
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conditions that the department specifies.in the order. The department’s approval does not
take éfféct' if the c.aa.x_l:ty;.'boérd does not ‘approve the county plan.
: NOTE The cﬂﬂm‘y board ma'y ﬁpp‘rove‘ the countyland and water resource
- management plan before orafter the department approves the plan. The
~plai approved by the: county board must be the same plan approved by the
department. If'the départment requires changes-to a plan previously
approved by the county board, the department’s approval does not take
effect until the county board approves the modified plan.

.(6.) .PLAN.IMPZ{;EMENTATION. The department may review county implementation
of an appré.véd'cogn'ty land and water resource management plan. The department may
consider iﬁfdﬁﬁ_aiibn dbt_a_ined in its, reVi_ew when it makes annual grant allocations to
counties under subch v.

ATCP '58.14 Couhty ordinances. A county may, by Qrdina_r_lce, require
landowners.tc irﬁpiement conservation practices required under s. ATCP 50.04. A
coﬁﬁty shall comply with ap@iica’ole requirements under subch. VII.

. INOTE: See county.authority under ss. 59.69; 59.692, 92.11,92.15,92.16 and’
© 0 92.17, Stats. This section does not expand a county’s statutory authority.
~Arcounty ordinance implementing conservation practices under s. ATCP
50.04 must be reasonably consistent with's. ATCP'50.04. A county
livestock ordinance must comply with s. 92.15, Stats., as applicable. See
s ATCP 50.54. s R

ATCP 50:16 Farmland preservation program; conservation standards. hH
STANDARDS REQUIRED. {(a) A county land conservation committee shall adopt soil and
water conservation standards, under s. 92. 105, Stats., for all lanids for'which landowners
claim farmland preservation tax credits under subeh. IX oF ch: 71, Stats. The standards
shall incorporate and be consistent with the farm conservation practices required under s.

ATCP 50.04. .

NOTE: See ss. 91.80 and 92.105, Stats. Under the farmland preservation
program, an “owner” of “eligible farmland” (as defined in ss. 91.01(9) and
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(6), Stats.) may claim farmland preservation tax credits if the land is
covered by a farmland preservation agreement or exclusive agricultural
zoning ordinance. (The LWCB must certify the ordinance.) To claim the
tax credits, the “owner” must compiy with county soil and water
. .conservation. standards approved by the LWCRB. : Section' ATCP 50.16
requires the county to incorporate,in the county’s standards, the farm
_conservation practices required under s. ATCP 50: 134 “The county
: standa:rds mustbe. consastent with 8 ATCP 50. (}4
(b) The LWCB may éény or withdraw certiﬁcation under S. 91‘06 Stats., of an
exclusive agncu}turai zonmg ordmam:e ina county that fails to comply with par (a).
(c) The department may refuse to enter into farmland p}:eservatmn agreements
with 1andowners ina caunty that faﬂs to comply wu"h par. (a} The department may also
deny fundmg under this chapter to any county that fails to comply w1th par. (a)
(2) PUBLIC HEARING. A county land conservanon commxttee shall hold a pubhc
hearing whenever 'Lhe commﬁtee proposes to adopt or amend Soﬂ or water conservation

standards under sub. (})(a)

NOT E A county 1and mnssrvatmn connmtteﬁ should {:onsuit with ﬂ:lﬁ: i
department before holding a public hearing on: preposed soil or water
conservation standards or amendments

(3) Lwcs APPROVAL. (a) County 3011 and Water ccms_ervation standards and

amendments under sub. (1).are not effective until approved by the: LWCB. -

(b) A county land conservation committee may submit a proposed standard or

amendment to the department, for approval by the LWCB. The department shall submut
the proposed standard or amendment to the LWCB and shall-recommend approval,

conditional approval or disapproval. The department shall provide the LWCB witha.

proposed decision, including proposed findings, proposed conclusions and a proposed

order.
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«. - {c). The LWCB:shall issue a written decision approving; conditionally approving
or disapproving a proposed standard or amendment under sub. (1). The LWCB may
disapprove a proposed standard or amendment for anyof the following reasons:

1. The standard or amendment fails to comply with 5.92.105, Stats., or'this

chapter. . ...

2. The standard or amendment ddes not reasonably conform to guidelines that fhe
LWCB _hasaﬁs_tabiié}hed.unde; $:92.105(2), $t§,’€8. L

3 -'--z’hg_-gtandard_or-agﬁggdmggrié arbitrary or capricious. i

4. The cp_imty land cgnséi‘vétiéﬁ c.:(;_m:mitteé has fa;led to provide th‘é" deparfment
or the LWCB with requested infom&tioﬁ-that is reasonably relevant to the LWCB’s
review of the standard or amendment.: - -

NOTE: Unders. 227:42, Stats., a county land conservation committee méy
request a contested case hearing on an LWCRB decision that is adverse to
-the committee. If the LWCB grants the'hearing request, it may ask the
- .. department to appointan impartial hearing examiner to conduct the.
- hearing: The LWCB mayafﬁnnar modify its decision based onthe: -
“hearing record. A’ county land conservation commiftee may also seek
- judicial review under'ch. 227, Stats, -~ 0 o
- (4). FARM CONSERVATION PLANS. ‘A-county land conservation committee may
enter into a farm conservation plan with a landowner. A landowner meets the
conservation standards under sub. (1) if the landowner implements a farm conservation
plan that will achieve full compliance with those standards within 5 years.
(5) MONITORING COMPLIANCE. (a) ‘A county land conservation comrmittee may

mspect-a landowner’s compliance with the conservation standards under sub. (1) and any

farm conservation plan under sub. (4). A county land conservation committee shali =~
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inspect each landowner’s compliance with the conservation standards under sub. (1) at
jgeast once every 6 years.

(b) A county land conservation committec may ask a landowner to certify, on an
annual or other periodic basis, that the landowner is complying with the conservation
standards under sub. (1) and ény farm conservation plan under sub. (4). A landowner’
shall certify compliance on a form provided by the committee. =

(6) NOTICE OF NONCOMPLIANCE. (a) A county land conservation committee shall
issue a written notice of noncompliance to a landowner if the.committee finds that the
tandowner bas done any of the following:

1. Failed to comply with applicable standards under sub. (1).-

2. Failed to comply with a farm conservation plan under sub. (4).

3. Failed to permit a reasonable inspection under sub. (5)a).

: 4 Féi_lﬁd.'t.q_ gﬁé_ﬁify ceméliance n re_sp_oﬁse-to a é{grr;ﬁ%iﬁee réquést under sub.
(5)(5)‘_ . o —

.'(b) A county land conservatioﬁ éoffnmitiee sﬂa-il issue a notice of noncompliance
under par. (a) on a form provided by the department. “The notice shall disclose all of the
following:

1. The nature of the violation, and a deadline date for curing the violation. -

2. That the landowner may not claim farmland preservation tax credits under
subch. IX of ch. 71, Stats., unless the landowner correcis the vielation.

3. That the landowner may meet with the county land conservation committee to

contest or discuss the violation.
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{c). If a landowner receiving-a notice under par. (a) fails to cure the violation by
the deadline date specified in the notice, the county land conservation commiittee shall* -
issue a copy of the notice to all of the following:-

1. The state of Wisconsin department of revenue,

2. The.county planning and'zoning committee if the land is covered byan
exclusive agricultural zomng ordinance; - -

(d) A county land conservation committee may, at any time, withdraw a notice of
noncompliance under par. '(a_).. The 1ceminittee- shall- give notice of the withdrawal to any
agency under par. (c) that received a copy of the notice of ioncompliancs,

R -ATCP- _5(3,18:.Annnal.repo-rt. (1) *ANNUAL REPORT. By April 15 of each year, a
county land conservation committee shall file with the departmenit a'year-end report for
the preceding calendar year. The committee shall file the report on a form provided by
the department. The report shall identify all of the following:

- (a)’rhe clguﬁty-’s_':icﬁviﬁgsi andaccomphshmentsreiatedmso;land :'.'wat'é; o
resoﬁfce ﬁmagemeni during the preceding calendar year, including activities required or
funded under this chapter.

(b) The county’s progress toward the objectives identified in the coﬁnty land and
water resﬁurée management plan under s. ATCP 50.12. The report shail identify key
areas of improvement, key compliance activities and key remaining problem areas.

(2) FAILURE TO FILE ANNUAL REPORT. The departmient may withhold finding
under-this chapter from a county land conservation commitiée that fails to file a timely

annual report under sub: (1), -

45




10

11

12

13

14

15

16

17

18

19

20

21

23

. ATCP 50.20. Aunual grant application. By April 15 of each year, a county
land conservation.committee shall file with the departmentits application for funding
under this .chap-ter for the next calendar year.: The application shall comply with's. ATCP
50.26

NOTE: The department awards grants to counties according to subch. IV.

ATCP 50.22 Accounting and recordkeeping. A countyland conservation -
committee, in consultation with the county’s chief financial officer, shall establish and
maimain"_anfa;:cfo.umi;xg :_aand fccﬁrdkegping- system. The:accounting andrecordkeeping
system shé’il doall of the following:

(1) Fully and clearly account. for the receipt, handling and disposition of all funds
that the committee receives unders. 92.14, Stats., and this-chapter.-

(2) Document county compliance with.s. 92.14, Stats., and this chapter; and cach
grant contract under this chapter. ... -

= (S)Includa recardsreqmred g@dér--s. ATCP 50-._3i(9}' related to anniial 'Stafﬁng

grants. . . '

(4) Include records required under s. ATCP 50.34(7) related to cost-share grants
for conservation practices. -

ATCP 50.24 Department review. The department may review the activities of
a county land conservation committee under this chapter. The department may do any of
the following in connection with its review:.

(1) Require the committee to provide relevant information requested by the

department, including information from the county’s annual financial and comphance -

audit. T -

e
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